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Oakland Mayor Linda Schwager, far left, discussing the DEP settlement with Bi-County with environmental advocates at the Rally to 
Save High Mountain. With her are Wayne Township Mayor Christopher P. Vergano, Highlands Coalition policy director Elliott Ruga and 
New Jersey Sierra Club director Jeff Tittel. 

 ____________________________________________________________

Wayne — More than 60 people attended a rally on May 18 organized by the New Jersey Highlands Coalition to 
decry a settlement between the New Jersey Department of Environmental Protection and Bi-County 
Development Corp. that would enable it to begin constructing 204 housing units on the Highlands ridge 
bordering Oakland. 
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The rally comes in the wake of a joint lawsuit filed March 12 by the Columbia Environmental Law Clinic on 
behalf of both the Highlands Coalition and the New Jersey Sierra Club. The lawsuit, itself the latest step in a 
more than 25-year dispute, opposes the settlement that paves the way for the installation of a roadway to 
accommodate the project’s first 14 homes. 

"This is a long, torturous story that goes back to the late 1980s when Pinnacle [Bi-County’s development 
partner] first applied to develop this property," said Elliott Ruga, a senior policy analyst and campaign 
coordinator for the Highlands Coalition. "Ultimately, in 2008, when it was required that they [the developers] 
apply to amend the Northeast Water Quality Management Plan, it was emphatically denied by the DEP because 
of the multitude of impacts to a number of protected resources." 

The denial by the DEP took the form of a seven-page letter sent to Pinnacle Communities Development on Aug. 
18, 2008. In it, the DEP said it decided to "disapprove the above-referenced Wastewater Management Plan 
(WMP) Amendment," determining that the "proposed extension of sewer service to this site would result in 
significant adverse environmental impacts." The DEP’s stance essentially prevented the development from 
moving forward, ensuring the conservation of the 84.5-acre tract of land off of Long Hill Road in Oakland. 

"We had all thought that was the end of the project. Until March of 2014, we’re notified a settlement is drafted 
between NJDEP and Bi-County Development," recalled Ruga. 

In January 2014, the DEP reversed itself upon an appeal of its decision by Bi-County, finding that it must 
adhere to permission it granted in 1990 that authorized sanitary sewer service for the project be provided 
through a connection to the municipal system operated by Wayne. 

In February, then DEP spokesman Larry Ragonese explained the delayed discovery as the result of 
"bureaucratic confusion" during a changeover in administrations. 

"They have complied with what they need to do and legally they're allowed to move ahead," Ragonese said at 
the time. "We had to approve [the plan] based on the law." 

But Ruga last week disputed the reasoning for the reversal. 

"For NJDEP to term this document the result of ‘bureaucratic confusion’ is nonsense," he said. In a press 
release issued Monday, May 18, the Highlands Coalition characterized the actions of the DEP as an "outright 
forfeiture of publicly owned assets held in trust by the state." 

"We see a pattern of this granting of exemptions and failing to enforce regulations and resuscitating former dead 
projects throughout the state and the NJDEP is sacrificing the resources that are state assets that are held in the 
public interest in the sake of private interest" Ruga said in an interview. "It’s a DEP under an administration that 
is less inclined to protect public trust resources and is more interested in helping out favored developers." 

Jeff Tittel, director of the New Jersey Sierra Club, echoed Ruga’s statements in the press release. 



"This project was stopped by the previous administration, but the NJDEP settled the case by giving the 
developers permits that they are not entitled to. That is why we are going to court, to protect the Highlands and 
New Jersey’s water supply, something the DEP no longer does." 

Richard Langbein, section chief of the DEP’s division of land use regulation and author of the DEP Response to 
Public Comment, claimed that the department has done all it can do. 

"As far as land use goes," he said in an interview, "I can’t speak to those other questions [water quality] which 
this bureau doesn’t address. As far as the land use permits go, as far as the rules and regulations regarding those 
applicants, the applicant complied. 

"The rule requires certain things which they [Bi-County] eventually met. We protect the environment but we are 
limited to what our rules and regulations allow us to do." 

David Oberlander, attorney for Bi-County Development Corp, clarified his client’s adherence to rules and 
regulations. 

"I was unaware of the rally; it doesn’t really affect us directly," said Oberlander. "I think there are a lot of 
people that think this project is worse than it actually is. We did satisfy the environmental laws in question. 

"This project wasn’t going to cause any environmental harm." 

According to Oberlander, Bi-County currently has no plans to break ground and will likely end up selling the 
property. 

Meanwhile, the notice of appeal, filed by Susan Kraham of the Columbia Environmental Law Clinic with the 
Appellate Division of state Superior Court, is in the discovery process. 

Wayne has also challenged the settlement, citing the stipulation within the Oakland waste management plan that 
would require Wayne’s sewage treatment plant to process the wastewater generated by the Bi-County 
development. 

"We all appreciate the natural heritage that is contained in this site, remarked Ruga. "All indicators are that is of 
the highest value." 
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