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Environmental groups are marshaling their forces to head for federal court to challenge a decision by the 

National Park Service to allow two new 500-kilovolt electric transmission lines and the nearly 200-foot-tall 

towers that would carry them, to cross the Delaware Water Gap National Recreation Area and two other park 

service units. 

 

"Generally the ROD (Record of Decision) is the final agency action on which an appeal can be made," said 

Hanna Chang, an environmental issues attorney with Earth Justice, who could be lead attorney when the case 

goes to court. 

 

She said Tuesday that several environmental groups, such as the national Audubon Society and the Sierra 

Club, are actively looking into forming a group to challenge the Park Service decision to grant permits for the 

Susquehanna-Roseland transmission line, but the form of that final group has not been determined. 

 

The National Parks Conservation Association called the decision "extraordinarily disappointing." Pennsylvania 

Senior Program Manager Cinda Waldbuesser said, "We believe that this decision clearly violates the founding 

law of the national parks, which mandates the agency to ‘conserve the scenery' and protect park resources from 

impairment." 

 

The Record of Decision and accompanying documents were posted Monday night by the National Park 

Service's Northeast Region. The full Record of Decision can be seen at: http://1.usa.gov/SYEKcb. 

 

The Record of Decision notes the decision could have been for the "no-build" option, but it was unlikely that 

the utilities, once denied a permit, would simply abandon the project. 

 

Instead, the decision concludes the companies would go ahead with the project, as they claimed they had the 

right, with the likelihood of much more damage to the park with no mitigation plan or funds to make 

corrections. 

 

If the park were to prevent that work, the companies could claim "a taking" or condemnation, which was 

rejected as impractical. 
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"Consequently, selection of the no-action alternative would present the NPS with significant uncertainty and a 

strong probability that the eventual outcome would be worse for park resources than the selected alternative," 

the decision said. 

 

Chang discounted that argument, saying if the utilities really did have the legal power to proceed without Park 

Service permission, "why were all the studies done, the mitigation fund created? Why didn't they? That's 

flawed reasoning." 

 

The superintendent's office at the Delaware Water Gap National Recreation Area referred all calls for 

comment to National Park Service headquarters, which issued a statement from U.S. Interior Secretary Ken 

Salazar. 

 

"By moving forward with this critical upgrade of our power grid, we are getting Americans back to work 

modernizing our nation's infrastructure, all while ensuring our treasured national parks are protected," Salazar 

said. 

 

He thanked the companies for committing to significant mitigation work and added, "I look forward to making 

additional announcements about that in the coming weeks." 

 

At the statewide level, the New Jersey Highlands Coalition, an environmental group, said it is beginning 

"to explore our options towards preventing the environmental devastation of this project and a fully 

informed accounting of the underlying need for this project," said Elliott Ruga, the group's senior policy 

analyst. 

 

New Jersey Sierra Club director Jeff Tittel said, "We will be going to court to challenge this giveaway of our 

precious open spaces," and called the decision a "sell-out" of national resources. 

 

"This sets a dangerous precedent, and we are fighting to do the job the Park Service should have done but did 

not," Tittel added. 

 

Even Dave Slaperud, the founder of Fredon-based grassroots organization Stop the Lines, said the group wants 

to go to federal court, an expensive undertaking. 

 

"We'd do it alone, but will probably join with the others," he said. 

 

"We've known this was going to be the deal for the past several months," Slaperud said. He said he traces 

responsibility "all the way to the White House," and added, "Unfortunately, politics has taken the day away 

from the owners of the park, us, the public." 

 

Stillwater resident Lisa Chamming, whose public opposition to the lines predated her election to the Township 

Committee, emailed a four-word statement: "It's a sad day." 

 

Byram Township Councilman Scott Olson, who has opposed the lines from the time the project was first 

publicly proposed in 2007, echoed Slaperud's lack of shock at the decision. 

 



"It's not surprising. You could see this coming ever since it was fast-tracked by the White House," he said. 

 

About a year ago, the Obama administration announced an effort to cut red tape and speed up decisions on 

seven major electric transmission projects across the country through creation of the Interagency Rapid 

Response Team for Transmission. 

 

The Susquehanna-Roseland project was the only project east of the Mississippi River put on the list, five of 

which were in far Western states. 

 

"This goes to show they (utilities) bought the rights to our parks," Olson said. "It's an industrialization of 

parkland held in public trust and sets a dangerous precedent." 

 

The $1.2 billion project is a partnership between Public Service Electric & Gas, which will build the New 

Jersey section, and PPL, the Pennsylvania utility that will build and operate the lines in that state. 

 

The line will follow an existing 145-mile route from Berwick, Pa., northeast to near Scranton, Pa., then south 

to Lehman, Pa., where it enters the park. The line then crosses into New Jersey in Knowlton and stretches 

across the Sussex County towns of Stillwater, Fredon, Newton, Andover, Byram and Sparta on its eastward leg 

to PSE&G's major substation in Roseland, Essex County. 

 

The route follows existing right-of-way that has existing towers and a 230-kilovolt transmission line. 

 

The plan is to replace the existing 100-foot towers with new towers about 190 feet tall to carry two sets of lines 

each capable of carrying 500 kilovolts. One will be for a new 500-kilovolt system and one will continue to 

carry 230-kilovolts of power for now. 

 

The Park Service decision does not independently address the need for the additional power lines, but Salazar's 

news release said the upgrade would reduce overloads that can cause brownouts or blackouts, "helping ensure 

reliable service for more than 300 school districts, 100 hospitals, 15 water and sewer authorities, and 1.7 

million homes. 

 

While the project was first proposed in 2007, it wasn't until 2010 that the Park Service decided that a full 

environmental study would be needed. The Final Environmental Impact Study was released in August and 

outlined two alternatives, the so-called "no-build" option or accepting the utilities' plan. 

 

Earlier this year, the utilities made a statement which some in the environmental community said was a bluff -- 

the firms don't need Park Service permission to build the lines because the utilities already have the right to 

"upgrade the lines," the lines preceded the park's creation, and the right-of-way deeds already give them 

permission. 

 

The Record of Decision addresses the argument. 

 

"The present ROW (right of way) deeds are the basis of ongoing disagreement between the NPS and the 

applicants over the extent to which applicants may clear vegetation outside the area of cleared right of way," 

the decision notes. 

 



The Record of Decision welcomed mitigation measures from the companies but noted "compensatory 

mitigation was not a deciding factor in the selection of the alternative, which was driven primarily by legal 

considerations and the relative impacts of the alternatives." 

 

As to the mitigation fund, the Record of Decision said the fund will be at least $56 million, up from the $30 

million to $40 million announced this summer by PSE&G. 

 

In a move not publicly suggested before now, the decision said $12.5 million of mitigation money will go 

toward restoration, physical preservation and rehabilitation of historic structures and landscapes within the 

park. 

 

Additional money will also go for a possible tribal cultural center, possibly at the Westbrook-Bell House on 

Old Mine Road in Sandyston. 

 

Among other things, $500,000 will go to the Appalachian National Scenic Trail, another park unit, to acquire 

property and upgrade the trail. 

 

Tuesday's PSE&G news release said construction is expected to be completed and the line put in service in the 

summer of 2015. 

 

As part of the arrangement with PJM, and allowed by a 2005 federal law, the $1.2 billion projected cost is to 

be funded by ratepayers in the entire 13-state region with the utilities guaranteed a profit on the construction 

and associated costs. 

 

Updates on the construction schedule can be viewed at: http://bit.ly/UEpPQC. 

 

However, the utility has yet to receive all the necessary environmental permits required in New Jersey. 

 

Before the NPS decision was made public, PSE&G had already begun work on the lines in other areas, such as 

Andover, Byram and Sparta, and said Tuesday that work will continue in areas where permits are not required. 

 

"Whether there is a need for the proposed S-R Line project is not for the NPS to decide, nor is it a factor in the 

preparation of the EIS; that question is within the purview of the PAPUC and the NJBPU," the Record of 

Decision notes. PAPUC is the Pennsylvania Public Utilities Commission and NJBPU is the New Jersey Board 

of Public Utilities. 

 

PJM Interconnect, the independent grid operator for the 13-state region, ordered the upgrade in service in 

2007, based on reliability problems expected to occur by 2012. Those problems have not occurred. 

 

Two other major transmission projects were proposed by PJM at about the same time as the Susquehanna-

Roseland approval, also for reliability and demand reasons. Those projects have been withdrawn because 

demand has not increased as expected. 

 

The BPU faces a lawsuit that would force the board to reconsider its approval based on need. 

 

Arguments in the case were heard in the Appellate Division in May but no decision has been handed down. 
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