
 

Vohden is clueless about Highlands Act 
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The Highlands Act was passed by an overwhelming and bipartisan majority of the state 

Legislature in 2004 as a necessary measure to protect the state's publicly owned water resources 

from the destructive impacts of sprawl development that the existing layers of municipal, county, 

state and federal agencies proved incapable of controlling. The state is required to secure public 

trust resources, and to do so it is authorized to exercise the power of land use regulation. 

Challenges to the Highlands Act have gone as far as to petition the U.S. Supreme Court, yet in 

every case the constitutionality of the Highlands Act has been upheld. There has yet to be a 

successful case made that the Highlands Act has resulted in a "taking" requiring any amount of 

compensation. 

"If that's not a ‘taking,' I don't know what a taking is," is how freeholder deputy director and 

New Jersey Highlands Council member Richard Vohden referred to the impact of the Highlands 

Act on landowners ("Highlands law wouldn't pass today, Vohden says" 2/27/13). Yes, Mr. 

Vohden, it is clear you do not know what a taking is. It is also clear that you are clueless to the 

extent that fairness is clearly in play in the Highlands. 

Mr. Vohden is not alone. The Highlands Council has recently trotted out a newly reinvigorated 

Transfer of Development Rights (TDR) Program that it promises to finally address the 

compensation issues that the prior council was alleged to have ignored. But without having 

identified any cooperating Receiving Areas and a continuing sluggish real estate market, the 

program is a long way off from becoming viable. But even if the Highlands TDR program 

becomes wildly successful, it can never provide the unrealistic level of "compensation" that 

some individuals expect. TDR is primarily a planning tool. It is structured to help communities 

leverage market forces in steering development away from environmentally sensitive "sending 

areas" and into "receiving areas," places where growth is appropriate. It was never meant to be a 

primary mechanism for providing compensation for a regulatory "taking." 

So if a "taking" has not occurred, what is being compensated?  

Just because there is no legal requirement for compensation, it doesn't mean that a reduction in 

speculative property values resulting from governmental regulation should not be handled 

equitably. In this regard the state has acted admirably. And it is about time this fact is 



understood. Because New Jersey's taxpayers, who had been pouring money into the Highlands, 

will spend their tax dollars where it's appreciated. 

What has the state been doing to aggressively address landowner fairness in the Highlands? 

Between 2000 and 2012, almost half of the total acreage in New Jersey preserved with Green 

Acres or Farmland Preservation dollars was purchased in the Highlands – 46 percent of the total 

acres preserved concentrated in 17 percent of New Jersey's land. And since 2004, land preserved 

under these state programs was purchased using an appraised value that assumed the less 

constraining zoning and environmental regulations that were in place prior to the Highlands Act. 

It is a very favorable deal for willing sellers. 

New Jersey's Open Space and Farmland Preservation are programs that since 1961 citizens have 

popularly elected to fund through taxation. A rare bird indeed that should not be ignored. This 

willing tax is paid in exchange for something of value—the purchase of land and development 

rights in areas that contribute to its water supply, primarily the Highlands. What more should the 

state do? What more can Highlands landowners expect? Nothing, except to ensure that these 

programs continue. 
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