
 
 

 

 

Observer-Tribune 

 

Highlands Council meets in Chester and picks a foe as its 

lawyer 
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By BOB THOMAS, Staff Writer 

 

CHESTER TWP. — A lawyer who once wrote that the Highlands Act is “an abject failure” has 

been named as the chief attorney for the N.J. Highlands Council. 

 

The appointment of Andre R. Davis has stirred opposition among some council members and 

environmental groups who said Davis appears to be a foe of the agency. 

 

Davis was confirmed by an  8-to-5 vote on Thursday, March 21. He replaces Tom Borden, who 

resigned in May, 2012, when former Executive Director Eileen Swan was fired. 

 

Deputy Attorney General Dean Jablonski had been acting counsel in the interim. 

 

Jeff Tittel, executive director of the New Jersey chapter of the Sierra Club, said the appointment 

begins “the fight to save the Highlands all over again.” 

 

“It’s like putting Ben and Jerry in charge of Weight Watchers,” Tittel said. “As a counselor, he’s 

going to give legal opinions and shape policy for the Highlands Council, when his legal beliefs 

are in opposition to the act he’s now to be upholding.” 

 

Davis of Princeton Junction, was director of Land Use Management and Legal Affairs for the 

New Jersey Meadowlands Commission from 1995 to 2000. 

 

“We were fortunate to have a number of highly qualified candidates come forward eager to 

support the mission of the Highlands Council,” said Executive Director Gene Feyl. “Andrew’s 

experience and credentials stood out and we look forward to the contributions we know he will 
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make.” 

 

Most of the immediate criticism stems from a New Jersey Law Journal essay written by Davis, 

“A Fix for the Highlands Problem,” which was published in November 2011. 

 

In the essay,Davis called the Highlands Act of 2004, which established the council, “an abject 

failure.” 

 

He wrote that the Legislature has failed to back up the promise of the act to balance 

environmental protection with fairness to affected land owners. 

 

“The Highlands Act should be repealed and the planning functions of the council reallocated 

elsewhere in state government,”Davis wrote. 

 

Council member Tracy Carluccio of Hunterdon County said Davis didn’t get his facts right in the 

published piece, pointing out erroneous charges that the council has no control over its domain. 

 

Davis had also wrote that municipalities in the region are not required to adjust their zoning with 

the regional master plans. 

 

In fact, communities in the Preservation Area, about half the 860,000 acre region, must align 

local zoning with the Highlands Council standards. 

 

Davis wrote that the council has no authority to create Transfer Development Rights receiving 

zones and said the TDR program was voluntary, as opposed to the successful model of required 

participation at the Pinelands Commission. 

 

Julia Somers, executive director of the New Jersey Highlands Coalition, said the group will 

watch the appointment closely. 

 

“His opinions appear to be out of synch with the Highlands and are a great concern,” 

Somers said. “He has been elected to uphold the law. We shall have to see  how he does his 

job.” 

 

Somers said that several members of the council, including Chairman James Rilee, have 

taken their seats with a background of anti-Highlands statements. 

 

“The chairman has stated publicly that he doesn’t believe in regional planning,” Somers 

said. 

 



Tittle said the Sierra Club may ask the oversight committees of the Legislature to rule on 

decisions made by the Highlands Council, if their actions do not support water and 

environmental protection. 

 

“We may find ourselves back in court,” Tittel said. “We have been there before and the courts 

have upheld the Highlands Act.” 

 

Council opposition to Davis came from Carluccio, Passaic County Freeholder Bruce James, 

Morristown Mayor Michael Dougherty and Carl Richko and Michael Sebetich, both of Passaic 

County. 

 

Supporting the nomination were Rilee, vice chair Kurt Alstede of Chester Township, Michael 

Francis of Hopatcong, Robert Holtaway of Bedminster, Michael Tfank of West Milford, Dover 

Alderman James Visioli, Sussex County Freeholder Richard Vohden and Hunterdon County 

Freeholder Robert Walton. 

 

Davis has been unavailable for comment since his appointment. 

 

Among other papers he has published are “Depth and Breadth of Regulations Encircling the 

Highlands,” on Nov. 24, 2008, and “Case Law Since the Highlands Act,” also published in the 

New Jersey Law Journal on Oct. 3, 2011. 

 

“Andrew’s background in land use and environmental law, combined with his experience 

applying this expertise in a regional planning context with the Meadowlands Commission, make 

him an ideal candidate for this role,” Rilee said. 

 

Davis had most recently been vice president and general counsel at Paulus, Sokolowski and 

Sartor, LLC, an engineering and environmental consulting firm. 

 

He is a member of New Jersey Future and has held positions in the administration of former 

Gov. Christine Todd Whitman and with the state Attorney General’s Office. 

 

Davis a graduate of Tulane Law School and will be paid $107,000 annually. 


