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Highlands Council, meeting in Chester Township, hands 

neighbor a good deal 
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CHESTER TWP.   Although the N.J. Highlands Council approved Roxbury Township’s master 

plan conformance petition on Thursday, May 16, it did so in a manner that may not be repeated 

for other towns. 

 

At one point in a contentious meeting, Roxbury had been turned back, missing one vote 

necessary for approval. At another point, the entire matter missed being tabled by just a vote. 

 

The council meets at its office on North Road in Chester Township. 

 

At issue was a waiver of the need for a land use ordinance  seen by many council members and 

environmental groups as the backbone of the Highlands regional master plan. 

 

Roxbury’s was given approval using just a checklist ordinance, a step in the process that is 

usually temporary until a complete land use ordinance  is adopted. 

 

One of the key onlookers to the process was Roxbury Township Councilman James Rilee, the 

chairman of the Highlands Council, who removed himself from any participation in the issue. 

 

“It was a long time in the works,” said Rilee. “It’s ironic at this point that this resolution was 

almost denied.” 

 

When the council couldn’t muster enough votes to table or approve the original petition, council 

member Robert Walton of Hunterdon County offered an amended version to include wording 

that no further towns could take the checklist route until the council reviewed the policy with an 
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eye on drawing a line in the sand. 

 

There have been three previous conformance approvals for municipalities taking the checklist 

route. One involved just seven acres in Rockaway Township. In Green Township, all 281 

Preservation Area acres have already been preserved as state lands. In Mount Arlington, there 

were only a couple of buildable lots left in 132 Preservation Area acres. 

 

“I’m very concerned about redevelopment in the Preservation Area,” said Council member Tracy 

Carluccio of East Amwell. “There is a huge difference from what was done in the past. This 

(approach) was supposed to be rarely used and for areas that were severely constrained.” 

 

Several environmental groups also spoke out against the checklist route. 

 

“We are very uncomfortable that it is the chairman’s community,” said Julia Somers, 

executive director of the New Jersey Highlands Coalition, an organization representing 

several environmental groups in the Highlands Region. “We are very concerned about the 

process that has happened here.” 

 

Wilma Frey, spokeswoman for the New Jersey Conservation Foundation, said the organization 

would ordinarily support Roxbury’s conformance. 

 

“This petition does not meet the requirements,” Frey said. “It is an order of magnitude larger 

than those previous cases.” 

 

Frey said the question is included in the Highlands Master Plan. 

 

“There is a section in the buildout analysis that says it is not to be used for such purposes,” she 

said. 

 

Dave Peifer, of the Association of New Jersey Environmental Commissions (ANJEC), cautioned 

that not all municipal owned land is preserved. 

 

In comments submitted before the hearing, ANJEC warned that it is possible that municipal land 

not deed restricted could be developed by the town itself or through sale of the land to a 

developer. 

 

Highlands Council planner Judith Thornton said the checklist ordinance is normally a temporary 

step, put in place while a land use ordinance is developed. 

 

Under the checklist, Thornton said, all applications in the Preservation Area must come before 



the Highlands Council for approval. 

 

“None of the resource requirements are waived,” Thorton said. “It simply means the 

development would be coming here. When it goes to a land use ordinance, the boards of a 

municipality can consider things we don’t regulate.” 

 

Among those items would be traffic, landscaping, design factors and other items not under 

Highlands Council jurisdiction. 

 

Roxbury Township has 9,738 acres, or 69 percent of its land, in the Planning Area. Only 31 

percent, or 4,303 acres, is in the Preservation Area. 

 

Highlands Council Executive Director Gene Feyl said only 185 acres contained in four lots are 

buildable. All of those lots are in the Mooney Mountain section of the township, where 

development is severely constrained by steep slopes. 

 

The remainder of the Preservation Area lies mostly in the Berkshire Valley Wildlife 

Management Area, at the opposite end of the sprawling township. 

 

Rilee said the township’s decision to take the checklist route, without a land use ordinance, was 

first suggested by Highlands staff under the direction of former Executive Director Eileen Swan 

in early 2012. 

 

Roxbury Township had rejected plan conformance in 2009, despite the Highlands Act 

requirement that all communities in the Preservation Area conform to the master plan in at least 

that area. 

 

Rilee said Swan and the council staff subsequently worked out an approach that was more 

amenable to the township. In June 2011, the council deemed the Roxbury petition for 

conformance complete. 

 

In September 2011, a number of recommendations were provided by the council staff to help 

Roxbury meet necessary requirements for conformance. It took until April 2013 for the 

consistency review to be deemed complete by the staff. 

 

Thursday’s petition approval covered only the Preservation Area, as Roxbury declined to apply 

for conformance in its Planning Area. 

 

Rilee said the township finally decided to conform in the Preservation Area, to prevent the 

burden of the N.J. Department of Environmental Protection (DEP) decisions on township 



residents. 

 

“We decided not to include the Planning Area, which is voluntary. At this point, we are 

completely in compliance with the Highlands Act,” Rilee said. 

 

Roxbury Township Planner Russell Stern was the only representative of the township at the 

hearing, aside from Rilee. 

 

He briefly thanked the staff for its cooperation, then left for another meeting. That earned 

Roxbury Township the distinction of being the first of 45 municipalities to be approved for plan 

conformance that did not have a corresponding photograph taken of its award. 
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