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CHESTER TWP. — A special panel of the N.J. Highlands Council will oversee future staff recommendations 

to allow towns to follow a simplified check list for proposed development rather than developing bulky land use 

ordinances. 

 

Executive Director Gene Feyl said there is no substantive difference between allowing municipalities to use the 

checklist or pass a revised land use ordinance. 

 

Feyl waived a two-inch thick land use ordinance in the air to make his point. He said municipalities seeking to 

conform to the Highlands Regional Master Plan (RMP) shouldn’t have to go to the expense and time to adopt 

the lengthy document if they have no substantial developable lots. 

 

A lengthy debate on the topic was the only significant item on the council’s agenda, Thursday, June 20. 

 

Use of the checklist approach, including a council oversight committee, was adopted by a 9-3 vote. 

 

The issue created odd bedfellows, such as the New Jersey Builders Association (NJBA) and the council’s most 

outspoken environmentalist, Tracy Carluccio, of East Amwell Township, the deputy director of the Delaware 

Riverkeeper Network, who both opposed the concept. 

 

Builders Opposition 

 

Attorney Julie Hirsch, speaking on behalf of the NJBA, called the checklist approach “blatantly illegal.” 

 

She said development applications would be stopped in their tracks under the checklist provision. 

 

Hirsch used a hypothetical 100 acres of farmland as an example. She said if a land use ordinance were in place 

locally, the developer of such a property might be able to build 300 homes on 10,000-square feet lots. 

 

If the checklist is allowed, only 10 homes could be built on 20 acres of the larger property, Hirsch said. 

 

The checklist was originally adopted as a temporary part of the regional master plan conformance process. As 
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initially used, it acted as an automatic referral to the Highlands Council for any land use question. 

 

When council staff considered a pair of municipalities with minimal or no developable lots in 2011, they got 

council approval to eliminate the new land use ordinance revision. 

 

The debate reached a peak in May, when Roxbury Township received plan conformance approval for the 

checklist approach, despite having four developable lots, totaling 400 acres. 

 

On Thursday, substantial opposition to the checklist remained until council member and Bergen County 

Surrogate Michael Dressler suggested a compromise, in which the use of a checklist would be reviewed by a 

special committee of council members. 

 

Dressler, a Democrat from Cresskill, said a review panel would meet most objections. 

 

“I don’t want to kill what we have already deemed appropriate,” Dressler said. 

 

Dressler asked Feyl how many of the 45 municipal applications in the Highlands Council pipeline would 

qualify for the checklist route. Feyl had no estimate but said there could be at least a few in the next few 

months. 

 

“I don’t have a problem with use of the checklist on a limited basis,” Dressler said. “But I don’t want to see it 

become the rule rather than the small exception.” 

 

At least one council member, Republican Robert Holtaway of Bedminster Township, wants even greater leeway 

in the conformance process. 

 

“As a former small town mayor, I think using the checklist should be an option to the town, even if it has 1,000 

developable lots,” Holtaway said. “The process from a practical standpoint is identical.” 

 

Feyl had met with staff members of the N.J. Highlands Coalition and other environmental groups on Tuesday, 

June 18. 

 

Julia Somers, the coalition’s executive director, said her group had been told that “12 to 15” towns are 

planning to use the checklist approach. 

 

“We believe that adoption of the land use ordinances that implement the Highlands Act is absolutely key 

to successful conformance,” Somers said. 

 

She said that tracking municipal applications has become impossible with the two-fold approach in place. 

 

“Council decisions seem to have disappeared into a black box,” Somers said. 

 

Council member Robert Walton of Hampton opposed the checklist usage. Walton, a Republican Hunterdon 

County Freeholder, is considered one of the most politically conservative members of the Highlands Council. 

 



“This establishes an undefined grey area,” Walton said. “Using two tracks opens us up to criticism.” 

 

Walton said the entire process is so onerous that it needs fixing if municipalities are to be expected to use it. 

 

The checklist option only applies to communities with land in the Planning Area, Feyl said. Conformance with 

the regional master plan is optional for the Planning Area but mandatory for the more environmentally sensitive 

Preservation Area. 

 

“We have a number of communities going through the process that will fall out (without the checklist),” Feyl 

said. “A number of communities contemplating confirmation will not continue.” 

 

Council Chairman James Rilee of Roxbury Township supported the checklist approach. 

 

“Quite frankly, it was adopted to encourage more communities to apply,” Rilee said. 

 

Rilee had excused himself from the discussion of his township’s conformance in May. 

 

Council member William Dougherty, the Democratic mayor of Morristown, said he opposed the checklist 

because approval for towns like Roxbury could raise questions about political influence. 

 

Only Dougherty, Carluccio and Walton opposed the checklist provision after it was amended to include 

Dressler’s suggestion to establish a review committee. 

 

“The land use ordinance was the heart of the conformance process,” said Carluccio, a Hopewell resident who 

represents Mercer County. “What we’re doing here is moving away from the RMP (regional master plan), 

making up rules as we go along.” 

 

The Highlands Council will review the regional master plan in 2014 and is expected to adopt some revisions to 

the current regulations. 

 

No public hearing dates have been set, although Feyl previously said that the hearing process would begin this 

summer. 
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