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Local environmental groups opposed to construction of the Tennessee Gas Pipeline are cheering 

a federal appellate court ruling that found deficiencies in how various phases of the natural gas 

project were approved. 

 

The ruling last week by the U.S. District Court of Appeals, which ordered the Federal Energy 

Regulatory Commission to review its approvals, marks the first time the courts have sided with 

environmentalists in their ongoing campaign not only against the pipeline project itself but also 

against the fracking technology being used to harness previously inaccessible natural gas from 

Marcellus Shale deposits in Pennsylvania. 

 

“This is a victory for clean water and the environment,” said New Jersey Sierra Club Executive 

Director Jeff Tittel, who added that “for far too long FERC has sided with gas companies over 

the public and the environment.” 

 

Hydraulic fracturing, or fracking, involves injecting water, sand and chemicals into a gas well to 

crack the surrounding shale thousands of feet underground so trapped natural gas can be 

released. The process, though credited with opening previously untapped natural gas supplies in 

Pennsylvania, North Dakota, Texas and other states, has also been blamed by environmentalists 

for polluting groundwater, contributing to global warming, and spurring a massive surge in 

pipeline construction needed to carry the gas to other markets domestically and overseas. 

 

The New Jersey Sierra Club, along with the Delaware Riverkeeper Network and New Jersey 

Highlands Coalition, filed suit following the approval given by FERC in May 2012 for 

construction of the Northeast Upgrade Project, which entailed building 17 miles of expanded 

pipeline capacity from Milford, Pa., to Montague. 

 

Locally, the project was part of a 40-mile pipeline network that, to that point, had already been 

constructed through parts of Wantage, Vernon, West Milford, Ringwood and Mahwah. 
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The environmental groups, in their appeal of FERC’s decision, argued that by allowing the 

pipeline company to segment the approval process into smaller components — and by looking at 

the impact from each of those components in isolation rather than in the context of the other 

pipeline projects already underway — federal regulators failed to do the proper analysis required 

under the National Environmental Policy Act. 

 

The three appellate judges, in their decision, concluded that “in conducting its environmental 

review of the Northeast Upgrade Project without considering the other connected, closely 

related, and interdependent projects, FERC impermissibly segmented the environmental review 

in violation of NEPA.” 

 

A spokesperson for Kinder Morgan, which constructed and owns the pipeline, did not delve into 

specifics of the decision but said it was unlikely to impact the company’s long-term plans. 

 

“Whether the completed projects are considered individually, as FERC did, or cumulatively, we 

do not expect any change in the ultimate conclusion that there was no significant environmental 

impact resulting from the projects,” said Kinder Morgan spokesperson Sara Loeffelholz. 

 

Tittel conceded that the ruling was unlikely to impact the already completed Tennessee Gas 

Pipeline, which began transmitting natural gas last September. He said, however, that the ruling 

could result in significantly greater scrutiny for future pipeline projects, of which at least two 

more are planned in the surrounding region. 

 

Jolie DeFeis — whose group, Save Cummins Hill, was at the forefront of efforts to stop 

construction of the Tennessee Gas Pipeline construction through parts of Milford, Pa., and 

Westfall Township, Pa., in 2012 — echoed that point. 

 

“While it is too late to save Cummins Hill, we hope that this decision will set precedent for 

future communities fighting injustices of the gas giants,” she said, adding that the decision would 

give further impetus to efforts aimed at blocking the Columbia Gas Compressor Station 

Expansion project in eastern Pennsylvania. 

 

Another planned project, the Pilgrim Pipeline, would carry additional natural gas supplies 

between Linden and Albany, N.Y. Part of that project is expected to run through Parsippany, in 

Morris County. 

 

Groups from both states have come together in opposition to that project, citing not only 

concerns about the project itself but also about fracking and fears that the increased use of 

natural gas could contribute to global warming. 

 



But some argue that the environmental concerns are overblown and say the fracking revolution is 

not being given proper credit for holding gas prices in check as well as providing an increase of 

high-paying jobs in engineering, manufacturing, and domestic energy exploration. 

 

Among those groups is Americans for Prosperity, which advocates for lower taxes and economic 

growth. 

 

“The technological advances in hydraulic fracking and horizontal drilling are a great example of 

American ingenuity and know-how,” said Americans for Prosperity State Director Mike Proto. 

“The boom that’s been unleashed from it has been enormously positive in terms of economic 

growth and jobs. It also means access to more affordable energy and has been a plus for the 

environment as moving towards natural gas and away from coal means less pollutants in the air.” 

 

Proto also noted that, prior to 2010, the Sierra Club had been supportive of increased natural gas 

exploration as part of an effort to promote alternatives to coal. He called the anti-fracking 

movement “part and parcel of a broader, anti-progress agenda.” 
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