
 

 

 

Highlands Coalition challenges 
wastewater permit 
 
Monday, April 13, 2015 

The New Jersey Highlands Coalition and co-appellants filed a brief with the Appellate Division 
of New Jersey Superior Court on Thursday, April 9, challenging the New Jersey Department of 
Environmental Protection’s issuance of a New Jersey Pollutant Discharge Elimination System 
(NJPDES) renewal permit authorizing Bellemead Development Corporation to discharge 
100,000 gallons per day of treated sewage effluent into the North Branch of the Rockaway 
Creek, along the border of Tewksbury and Readington townships. 

In the brief, the appellants assert that the pollution resulting from the discharge will degrade the 
quality of drinking water from the NJ Highlands, which is a source of water to more than 5.4 
million state residents. 

“We are challenging the discharge permit because DEP refused to recognize that the NJ 
Highlands Act, the Regional Master Plan and Tewksbury’s local rules changes have resulted in 
improved water quality protections since 2004.” said Aaron Kleinbaum of the Eastern 
Environment Law Center, who represents the coalition and the other appellants. 

The disputed permit was originally issued in 1998 to serve proposed office development south of 
Route 78 Exit 24 in Tewksbury. 

At that time the office project had municipal and state approvals, but construction never 
commenced. 

In 2006, the DEP denied Bellemead’s request for renewal of the permit because Bellemead had 
abandoned the office plan and wanted to use the permit for a high density residential 
development. 

Eight years later, on July 1, 2014, the DEP issued this permit for a non-existent office project in 
the face of considerable public outcry against the project. 

“The appellants are making every effort to inform the Court by giving it a very clear picture of 
the events as they have occurred,” George Cassa, a Highlands Coalition Board member said. One 
of those events was that new regulations under the 2004 Highlands Water Protection and 
Planning Act prohibit wastewater sewers in the Route 78 Office Area, including the Bellemead 
site. 



However, the DEP contends the permit pre-dates the Act, giving it grandfathered status, free 
from the requirements of the Act. 

The appellants, the NJ Highlands Coalition, the Township of Readington, the Raritan 
Headwaters Association and NJ Sierra detail the many reasons for their challenge to the renewal 
of the 1998 permit. 

The DEP renewed this permit despite the fact that the underlying municipal site plan approval 
and the state-issued sewage treatment works approval for the project had long since expired. 

The 1998 NJPDES permit cannot be grandfathered under the current DEP and NJ Highlands 
land use regulations, or under Tewksbury’s current municipal zoning regulations. 

The appellants fault the lack of transparency in what should have been a public process and that 
they were illegally denied access to documents upon which the permitting decision should have 
been based. 

The DEP also failed to effectively confer, as it is required to do, with the NJ Highlands Council 
prior to issuing a permit for wastewater discharge in the Highlands Planning Area. 

The appellants hold that the DEP’s 2014 Permit Decision is arbitrary, capricious and erroneous 
and therefore should be set aside. 

“It is beyond the pale that NJDEP, contrary to its own regulations, contradicting municipal 
zoning and ignoring the consent of Highlands Council, has approved a sewerage discharge 
permit that defies all contemporary standards for land use in New Jersey,” Elliott Ruga, Senior 
Policy Analyst for the New Jersey Highlands Coalition, said. 

“Truly, we have no choice but to challenge the approval in court.” 
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