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Melissa Abatemarco, Esq.

Attention: DEP Docket No. 05-24-05

Office of Legal Affairs

New Jersey Department of Environmental Protection
401 East State Street, 7th Floor

Mail Code 401-04L

PO Box 402

Trenton, NJ 08625-0402

Re: NJPACT Resilient Environments and Landscapes Rules Proposal
November 6, 2024
Dear Ms. Abatemarco:

The New Jersey Highlands Coalition is a true coalition of over 100 partner
organizations joined in a common interest in protecting the natural and
cultural resources of the highlands. We are writing today to express our
support for the New Jersey Department of Environmental Protection’s NJ
PACT REAL Rules proposal and urge their expeditious adoption without any
weakening. As things stand, the measures proposed in the rules package are
already overdue and any further delay will put people and property in harm’s
way.

We commend the NJDEP for updating how the state uses current data and
updated modeling. Within the REAL rules, the Department seeks to look
forward rather than backwards in how it prepares for worsening storms as the
trends of the past no longer predict the patterns of the future. Rather than
relying on data from 1899 to 1999, the Department used climate modeling to
predict a five-foot sea level rise by the year 2100 under a moderate emissions
model. In fact, over the past 50 years, New Jersey has seen a 71% increase in
extreme storms which has led to New Jersey becoming the 3 largest filing of
FEMA claims in the United States.

Although the data updates will better protect the coastal regions of New
Jersey, the REAL Rules will address inland areas as well. Contained within the
proposed rules are a multitude of changes that will amend rule chapters
regulating wetlands, stormwater, and the flood hazard area. More intense
and frequent rainfall will lead to increased flooding, slope erosion, landslides,



and stormwater runoff in newly developed locations. We must build smarter in response to new
areas of inundation. The proposed rules take the first step in addressing these changed
conditions.

Wetlands provide an essential ecological service in acting as nature’s water filter. They have the
ability to remove upwards of 90% of sediment from their associated river system, absorb excess
nutrients, break down harmful chemicals, and sequester harmful toxins found in our waterways.
For the Highlands, a region which supplies clean drinking water to 70% of New Jersey’s residents,
its wetlands are our best defenders of our water supply while simultaneously being threatened by
increased human and climate pressures. However, the benefits of wetlands extend beyond water
quality and are in and of themselves shown to be a defense mechanism for climate change.
Wetlands act as a carbon sink, absorbing and sequestering carbon from the environment and
preventing carbon dioxide from entering the atmosphere. Additionally, they serve as an
important protection against flooding as their soils hold the water longer and gradually release it
into the surface waterways thereby reducing the severity of downstream flooding. Wetlands and
new areas that will be inundated will provide much needed flood storage. By building inside of
these areas, the storage capacity of wetlands is lessened thereby putting the new development at
a greater risk of flood damage. Building at higher design elevations will allow for flood storage
while preserving constitutionally protected property rights.

The REAL Rules acknowledge how climate change will cause an increase in temperature and
change prevailing precipitation patterns, which will directly affect the critical functions and
ecosystem services provided by freshwater wetlands. The rules amendments seek to expand the
protection of this vital ecosystem by requiring permits applicants to demonstrate their
compliance with New Jersey’s Stormwater Management rules if the proposed project would
impact the wetlands directly or the associated transition area. Additionally, the rules require a
justification of why a disturbance in wetlands would be necessary and that there be no other
practical alternatives on site.

As precipitation amounts are expected to increase by 4% by 2050, so too will the need to account
for the increased stormwater runoff. Over the past 50 years, New Jersey has seen the largest
increase in high-precipitation events in the United States. This increase will not be adequately
addressed with existing stormwater management BMPs and cannot handle the stormwater
volume and pollutant removal goals.

The Department proposes a significant change to how stormwater should be managed both at
the local and regional levels. Under the proposed rules the Department would require climate
resilience planning in the site specific, municipal and regional stormwater plans. Additionally, the
proposed rules consistently require the use of green infrastructure whenever possible as a
management tool. The department would require that green infrastructure should not be placed
on lands such as undisturbed wooded areas or preserved farmland but rather already disturbed
lands, which we support. The Department now requires that runoff, that ultimately discharges



within a 300-foot riparian zone located in the same HUC 14 as the proposed major development,
to be treated to at least 95% TSS removal. Further, the definition of “Major Development” was
changed to eliminate a blind spot in existing State and municipal definitions to better ensure the
protection of water quality. Finally, the department has also adjusted how runoff quality
standards are applied to redeveloped motor vehicle surfaces. Previously, projects that would
increase motor vehicle surface by less than % acre were not required to treat their water runoff.
This exception has since been eliminated and would constitute a major increase in water quality
protection, especially in areas with significant road coverage. All these changes will significantly
improve how New Jersey will handle an increased volume of stormwater runoff.

During the last 10 years, New Jersey has experienced a 7.9% increase in flooding directly
associated to climate change and is projected to increase an additional 4-11% by 2050. In the
Highlands we have seen this increase firsthand and at various scales. Recently, a community in
Roxbury Township, in Morris County, adjacent to a new development whose stormwater
management solutions were built under existing stormwater regulations experienced flooding
from the new development because it could not handle the volume of rain. This illustrates why
we need flood protection that responds to the frequency and intensity of the storms we are
currently experiencing. A recent report from the U.S. Chamber of Commerce concluded that
every dollar spent on climate resilience and preparedness saves communities $13 in damages and
other related costs.

The department seeks to update the Flood Hazard Area Control Act Rules to account for an
expanded flood zone associated with our changing climate, clarify and update definitions, adjust
flood hazard area delineation methods, and encourage the use of natural floodplains.

Lastly, the proposed rules include several overarching changes. The most significant is the change
of “permit-by-rule” to “permit-by-registration.” This change seeks to correct a major weakness in
the current permitting process. Currently, the DEP is unaware of the total environmental impacts
of projects that qualify under “permit-by-rule” as no Departmental oversight exists for such
projects. By changing the methodology from “by-rule” to “by-registration” the Department will
be able to capture, with greater clarity, the collective impact of these projects.

The New Jersey Highlands Coalition would like to recognize the extraordinary effort by the
Department in proposing these comprehensive rule amendments. We are confident that,
although not perfect, these rules will provide stronger protections for people, property, and our
vital water resources. These rules represent a beginning, not an end, of the massive response
that must occur to protect New Jersey from increased precipitation and flooding. We, as a
coalition of over 100 organizations, will continue to support the DEP in their efforts to protect
New Jersey’s residents and the water supply that they rely on from future threats.

Sincerely,

lan Brastow, Policy Associate
New Jersey Highlands Coalition



