
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Sharon M. Petzinger, Senior Zoologist 
NJDEP Division of Fish & Wildlife 
sharon.petzinger@dep.nj.gov (by email) 
 
March 31, 2025 

Re: Comments on Forest Management Activities in Stand 18 on Sparta Mountain 
WMA 

Dear Ms Petzinger- 

These comments are in addition the joint comment letter we submitted today by New 
Jersey Forest Watch and New Jersey Highlands Coalition. These unilateral comments 
are limited to issues specific to the New Jersey Highlands Region, the 2004 Highlands 
Water Protection and Planning Act (the Act), NJDEP’s Highlands Rules at NJAC 7:38 et 
seq (Highlands Rules)., the Highlands Regional Master Plan (RMP) and the Highlands 
Council (the Council).  

Our position is that the activities in service to the 2017 Sparta Mountain WMA Forest 
Stewardship Plan (SMWMAFSP) and the 2021 Addendum put at risk the water 
resources of the New Jersey Highlands, they improperly apply Highlands Act 
Exemption #7, they are in violation of the legislative mandates of the 2009 Forest 
Stewardship Act and they are in violation of the self-serving and obsolete forestry 
guidance document that the Division purports to follow, the 1994 New Jersey 
Forestry and Wetlands Best Management Practices Manual.  

Prior to the passage of the 2009 Forest Stewardship Act (PL 2009, c.256) in January, 
2010, forest management activities as specified in the SMWMAFSP would have 
unambiguously been considered a Major Highlands Development because any 
activity undertaken or engaged in the preservation area that is not a development but 
results in the ultimate disturbance of one-quarter acre or more of forested area is 
defined as Major Highlands Development and therefore subject to the strict land use 
constraints of the Act. Prior to the passage of the Forest Stewardship Act, Exemption 
#7 of the Highlands Act  applied only to an activity conducted in accordance with an 
approved woodland management plan pursuant to section 3 of P.L.1964, c.48 
(C.54:4-23.3) or the normal harvesting of forest products in accordance with a forest 
management plan approved by the State Forester. 

Neither of the specified activities pertain to the SMWMAFSP because a woodland 
management plan outlines the criteria a private landowner had to satisfy to qualify 
for a farmland tax assessment. Also, the SMWMAFSP is primarily intended to 
manipulate species habitat, it is not the normal harvesting of forest products. The 
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SMWMAFSP is intended to service ecological goals. The Division would be the first to admit they are not in 
the business of harvesting forest products. 

In January 2009 the Forest Stewardship Act was passed to establish criteria for more ecologically based 
forest stewardship than woodland management plans, allowing adherents to qualified Forest Stewardship 
Plans to qualify for the same tax assessment as a woodland management plan. The Act instructed the 
NJDEP to adopt rules and regulations, pursuant to the Administrative Procedures Act, applicable to private 
and publicly owned forest lands. However, the Forest Stewardship Program Rules, which was adopted in 
2017 applied only to land that is “privately held” (NJAC 7:3-5.1(b)). 

To date, the Department remains delinquent in adopting a Forest Stewardship Program applicable to 
publicly owned lands. The SMWMAFSP is being implemented without any adopted program rules. Since 
the existing Forest Stewardship Program Rules pertain to criteria to qualify private landowners for a 
reduced tax assessment, what would be adopted to govern forest stewardship on public lands would be 
entirely different. Such rules would have to reflect the spectrum of interests that benefit from the public 
trust resources of a forest. Public forest management would necessarily uphold a higher level of 
stewardship concepts than what could be expected of the private landowner, whose private property 
rights are constitutionally protected against over-regulation, whereas public lands have no such rights. 

When the Forest Stewardship Act was passed, the Highlands Act was amended merely to make both 
statutes consistent. Forest Stewardship Plan were added to the Highlands Exemption #7. This was meant 
so that the private landowners who had a qualified for the new Forest Stewardship Plans would also be 
exempt from the Highland Rules. However, an unintended consequence of amending the Highlands Act 
was to allow public lands to be subject to Highlands Exemption #7 because the Forest Stewardship Act is 
applicable to public and private lands—despite DEP’s adopted program rules only apply to private lands (If 
you listen to the October 6, 2008 Senate Environment Committee testimony on the Forest Stewardship 
Act, there is no mention of applicability of public lands, almost all testimony was about the farmland 
assessment aspect). 

The Highlands Council has drafted appropriate BMPs and guidelines for forestry activities for the Highlands 
Region. The Council has incorporated the latest scientific research on water resource protective forestry 
practices. They have consulted with New York City’s Department of Environmental Protection on their 
stewardship of the forests that protect and contribute to the Catskills water supply. The Highlands Council 
had intended to adopt the BMPs as an amendment to the RMP. Yet in December 2023 the NJDEP asked 
the Council to hand over the draft for the Department to comment—which is reasonable considering the 
shared jurisdiction between the two agencies in the Highlands. But given the length of time the 
Department has held onto the document and given that the Highlands Council’s amendments, if adopted, 
would halt the habit manipulation projects of the SMWMAFSP, we can only wonder if the Highlands 
Forestry BMPs and Guidelines have effectively been embargoed indefinitely by the Department.  

Finally, I must mention that we have in the past commented on aspects of the SMWMAFSP. But since 
there are no adopted rules and apparently and no applicability of the Administrative Procedures Act, our 
comments are ignored. Unlike comments to a rule provision, there is no response to comments document 
issued upon adoption. Rather than to comment on specific provisions of the plan, our comments instead 
are about the inappropriateness of the entire plan.  

Respectfully, 

Elliott Ruga, Policy & Communications Director 
New Jersey Highlands Coalition 

https://www.njleg.state.nj.us/archived-media/2008/SEN-meeting-list/media-player?committee=SEN&agendaDate=2008-10-06-10:00:00&agendaType=M&av=A
https://www.njleg.state.nj.us/archived-media/2008/SEN-meeting-list/media-player?committee=SEN&agendaDate=2008-10-06-10:00:00&agendaType=M&av=A

