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President
Mark Lohbauer To effectively safeguard wetlands and riparian zones, along with the

Ist Vice President essential ecological services they provide, it is imperative that we refrain
John Donahue from offering increased convenience and a broader array of mitigation

2nd Vice President . . . . .

) options to offset permitted disturbances, fragmentation, degradation, and
Michael Keady . . . . .

Secretary destruction of these critical areas. As outlined in the proposal's summary,

Laura Oltman

New Jersey is approaching full build-out, a milestone itis projected to

Treasurer reach sooner than any other state. If we are indeed nearing this so-called
Sandy Batty full build-out, the regulatory agency responsible for protecting New
Eugenie Birch Jersey’s remaining wetlands against disturbances must adopt a more
George Cassa prohibitive stance, not a less stringent one.

James Gilbert

Barbara Comes A study published by the Department in 2002, titled ‘Creating Indicators of
M i sndsrss Wetlands Status,' evaluated the effectiveness of freshwater wetlands
Wynnie-Fred Victor Hinds mitigation projects in New Jersey. The findings indicated that only

Dwight Hiscano approximately half of the projects assessed had the potential to function
Ned Kirby as natural wetlands over time.

Jim Lyons

et Vincant W, We must prioritize the protection of critical natural resource values that
Jean Rich contribute to our water supply, clean air, climate resilience, and more.

Hon. Michael Soriano
Hon. Adele Starrs
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Ashwani Vasishth, PhD
Dr. Sara Webb

Strict regulations that fall just short of a regulatory taking may at times be
necessary; otherwise, we risk relinquishing these essential resources.

The requirement for applicants to demonstrate that no practicable
alternatives exist to avoid or minimize disturbances to wetlands before
permitting mitigation should be an integral part of mitigation rules.
Treating mitigation as the primary solution, rather than the last resort,
results in unnecessary losses of critical natural resources.

Requiring that an applicant reduce the scope or intensity of a project if
there are no other options to avoid or minimize a wetlands disturbance



should be a fundamental component of the avoidance/minimization hierarchy before
mitigation can be considered an option.

The Department is proposing for the first time to allow the protection of high-value wetlands
as acceptable mitigation for disturbances of wetlands if alternative options are unavailable.
Itis noted that such a strategy does not contribute to increasing the State’s inventory of
wetlands. If wetlands were more robustly protected, including high-value wetlands,
purchasing them as a mitigation strategy adds little to no additional wetlands to the State’s
inventory. As mitigation for disturbances elsewhere, the actual inventory of wetlands is
diminished because for the new wetlands disturbance allowed, no new wetland is gained to
offset the permitted disturbance.

Mitigation schemes under the proposed rules do not adequately protect the most
ecologically rare wetlands features. Consider an application where half an acre of
exceptional value wetlands is proposed for disturbance. As mitigation, the applicant
proposes to enhance a degraded wetland at a 3:1 ratio. The applicant has acquired a 1.5-
acre malfunctioning detention basin that over the course of a dozen years has developed
characteristics of a functioning vernal pool. The applicant intends to remove the phragmites
that have overtaken the basin and plant native, non-invasive wetlands species.

Under the current and proposed rules, with other provisions met, this appears to be a viable
mitigation project to compensate for the 2 acre exceptional value wetlands feature that will
be disturbed. However, let us consider a scenario where the proposed disturbance isto a
vernal pool that was formed more than 10,000 years ago by glacial action on what has
remained a relatively pristine parcel, where resident facultative and obligate species have
been breeding over 10,000 generations of amphibians. Could any mitigation scheme,
regardless of the ratio, replicate the value of the natural heritage found in that vernal pool?

We therefore oppose any expansion of mitigation opportunities or greater flexibility, including:
prioritizing the purchase of mitigation credits for smaller disturbances; the purchase of existing high-
quality wetlands as a mitigation option; and allowing the full range of mitigation for disturbances to
the 300’ riparian zone of a category-1 stream.

Respectfully,
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Elliott Ruga, Policy and Communications Director
New Jersey Highlands Coalition






